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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801, 1804, 1805, 1807, 
1808,  1815,  1816,  1817,  1822,  1824, 

1828,  1832, 1839,  1842,  1845, 1852,  and 
1870 

(NASA  FAR  Supplement  Directive  85-11] 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  implementing 
higher  level  issuances  and  other  changes 
dealing  with  NASA  internal  or 
administrative  matters. 

EFFECTIVE  DATE:  July  20,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.A.  Greene,  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  (202) 
453-8923. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  major  changes  involve:  (1) 

Internal  contract  reporting,  (2) 
procurement  plan  and  master  buy  plan 
approval  levels,  (3)  procurement  of 
electricity,  (4)  award  fees,  (5)  options, 
and  (6)  technical  direction. 
Typographical  and  editorial  changes  to 
improve  readability  and  conformance 
with  FAR  drafting  conventions  have 
been  made.  Substantive  meanings  have 
not  been  altered:  however,  entire  textual 
segments  have  been  reprinted  when 
such  changes  are  both  numerous  and 
scattered  throughout  the  rule. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
regulation  imposes  no  burdens  on  the 
public  within  the  ambit  of  the  Paper 
Work  Reduction  Work  Act,  as 
implemented  at  5  CFR  Part  1320. 


List  of  Subjects  in  48  CFR  Parts  1801, 

1804, 1805, 1807, 1808, 1815, 1816, 1817, 
1822, 1824, 1828, 1832, 1839, 1842, 1015, 
1852,  and  1870 

Government  procurement. 

S.|.  Evans, 

Assistant  Administrator  for  Procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  1801, 1804, 1805, 1807, 1808, 1815, 
1816, 1817, 1822, 1824, 1828, 1832, 1839, 
1842, 1845, 1852,  and  1870  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1801— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Part  1801  is  amended  as  set  forth 
below: 

a.  Subpart  1801.3  is  revised  to  read  as 
follows: 

Subpart  1801.3— Agency  Acquisition 
Regulations 

1801.301  Policy. 

The  following  shall  be  included  in  the 
NASA  FAR  Supplement: 

(a)  All  agency-wide  policies  and 
procedures  that  govern  the  contracting 
process  or  that  control  contracting 
relationships,  and 

(b>  All  procurement  policies, 
regulations,  procedures,  and  forms 
requiring  publication  for  public  comment 
in  accordance  with  Pub.  L.  98-557.  This 
statute  requires  publication  for  public 
comment  at  least  30  days  before  they 
may  take  effect  of  procurement  policies, 
regulations,  procedures,  and  forms 
(including  amendments  or  modifications 
thereto)  relating  to  the  expenditure  of 
appropriated  funds  that  have  either  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  agency 
issuing  the  procurement  policy, 
regulation,  procedure,  or  form,  or  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors. 

(1)  The  statute  does  not  delineate 
those  policies  and  procedures  that  will 
have  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
agency  or  have  a  significant  cost  or 
administrative  impact.  Examples  of 
policies  or  procedures  that  fall  in  either 
of  these  categories  are  given  in  (b)(1)  (i) 
through  (iv)  below.  This  list  is  not  all 
inclusive  and  does  not  prohibit  the 
agency  from  publicizing  a  policy  or 
procedure  that  does  not  fall  within  one 
of  the  categories  mandated  by  the 
statute. 

(i)  A  contract  clause  requiring 
contractors  to  take  precautions  to  avoid 
injury  to  Florida  manatees,  which  have 
been  designated  as  an  endangered 
species,  has  a  significant  cost  impact  for 
contractors  who  must  obtain  protective 


devices  for  boat  propellers  and  take 
other  safety  actions. 

(ii)  A  contract  clause  requiring 
contractors  to  follow  the  Government’s 
holiday  schedule,  thereby  disallowing 
premium  pay  for  work  on  contractor- 
designated  holidays,  will  have  an  effect 
outside  the  internal  operating 
procedures  of  the  agency. 

(iii)  A  contract  clause  requiring 
contractors  to  segregate  costs  by 
appropriations  will  affect  the 
contractor’s  internal  accounting  system 
and  have  a  significant  impact. 

(iv)  Requiring  contractor  compliance 
with  NASA’s  Space  Transportation 
System  Personnel  Reliability  Program 
will  have  an  effect  outside  the  internal 
operating  procedures  of  the  agency. 

(2)  In  contrast,  the  following  would 
not  have  to  be  publicized  for  public 
comment: 

(i)  Security  procedures  for  identifying 
and  badging  contractor  personnel  to 
obtain  general  access  at  a  NASA 
installation. 

(ii)  A  one-time  requirement  in  a 
construction  contract  for  the  contractor 
to  develop  a  placement  plan  and  for 
inspection  prior  to  any  concrete  being 
placed.  (This  is  part  of  the  specification 
or  statement  of  work.) 

(iii)  A  policy  that  requires  the  NASA 
installation  to  maintain  copies  of 
unsuccessful  offers. 

1801.302- 70  Field  installation  regulatory 
implementation. 

(a)  Heads  of  NASA  field  installations 
may  prescribe  policies  and  procedures 
that  do  not  have  a  significant  effect 
beyond  the  internal  operating 
procedures  of  their  installations.  All 
other  policies  and  procedures,  described 
in  1801.301,  must  be  forwarded  to  NASA 
Headquarters  for  approval  in 
accordance  with  NASA’s  procedures  for 
initiating  changes  to  the  NASA  FAR 
Supplement. 

(b)  The  Procurement  Officer  at  each 
installation  shall  establish  procedures, 
including  screening  and  written 
rationale  for  each  installation 
procurement  policy,  regulation, 
procedure,  and  form,  to  demonstrate 
compliance  with  1801.302-70(a).  The 
Procurement  Officer  shall  provide  a 
copy  of  each  of  these  issuances,  along 
with  the  associated  rationale,  to  the 
Assistant  Administrator  for 
Procurement  (Attn.  Code  HP). 

1801.303  Publication  and  codification. 

1801.303- 70  Assignment  of  numbers. 

(a)  Part,  subpart,  section,  and 
subsection  numbers  1  through  69  are 
reserved  for  FAR  use. 
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(b)  Part,  subpart,  section,  and 
subsection  numbers  70  through  89  are 
reserved  for  NASA  FAR  Supplement 
use. 

b.  In  Subpart  1801.4, 1801.401  is 
revised  to  read  as  follows: 

1801.401  Definition. 

“Deviation”  means  “deviation”  as 
defined  at  FAR  1.401,  except  that,  for 
NASA,  the  words  “or  NASA  FAR 
Supplement”  are  added  wherever 
"FAR”  appears  in  the  definition. 

PART  1804— ADMINISTRATIVE 
MATTERS 

1804.671-8  [Removed] 

3.  Section  1804.671-8  is  removed. 

PART  1805— PUBLICIZING  CONTRACT 
ACTIONS 

1805.303-71  [Amended] 

4.  In  paragraph  (b)(1)  of  1805.303-71, 
the  amounts  “$5,000,000”  and 
“$10,000,000”  are  revised  to  read 
“$10,000,000”  and  "$25,000,000," 
respectively. 

PART  1807— ACQUISITION  PLANNING 

5.  Subpart  1807.1,  consisting  of 
sections  1807.101  through  1807.170-3  and 
subpart  1807.71  consisting  of  sections 
1807.7100  through  1807.7107  are  revised 
to  read  as  follows: 

Subpart  1807.1— Acquisition  Plans 

1807.101  Definitions. 

"Procurement  plan”  means  a  detailed 
outline  of  the  method  by  which  the 
contracting  officer  expects  to 
accomplish  the  procurement.  The  plan  is 
an  administrative  tool  designed  to 
enable  the  contracting  officer  to  plan 
effectively  for  accomplishing  an 
assigned  procurement  by  analyzing  the 
requirement  and  determining  the  method 
of  procurement. 

1807.102  Policy. 

(a)  In  R&D  procurements  over 
$100,000,  when  three  or  fewer  sources 
are  known,  the  contracting  officer  shall 
have  the  requirements  office  query  the 
Defense  Technical  Information  Center 
(DTIC)  IR&D  Database  to  identify 
additional  sources  conducting  IR&D  in 
the  area  of  the  instant  procurement.  This 
is  in  addition  to  any  other  market  survey 
techniques.  Where  needed,  specific 
information  concerning  access  to  and 
use  of  the  DTIC  IR&D  Database  by  a 
particular  NASA  Center  may  be 
obtained  from  that  Center’s  designated 
IR&D  Focal  Point. 

(b)  As  authorized  in  FAR  7.102,  NASA 
uses  its  procurement  planning  system  in 
lieu  of  the  criteria  in  FAR  Subpart  7.1. 


However,  all  procurement  plans  will 
comply  with  FAR  7.104(c),  7.105(b)(2), 
and  when  appropriate,  7.106.  Regardless 
of  the  method  employed,  every 
acquisition  shall  be  adequately  planned 
to  allow  sufficient  time  to  complete  the 
competitive  procurement  process  and 
award  a  contract  by  the  required  date. 

1807.103  Agency-head  responsibilities. 

(a)  Requirement  for  preparation  of 
procurementplans.  (1)  Except  as 
otherwise  authorized  by  paragraph 
(a)(2)  below,  the  contracting  officer  shall 
prepare  a  procurement  plan,  with  the 
advice  and  assistance  of  the  cognizant 
technical  division,  on  each  negotiated 
procurement  estimated  to  exceed  the 
dollar  amount  set  forth  below  for  the 
installation  concerned.  The  plan  shall  be 
prepared  before  soliciting  proposals. 

(1)  $250,000  for— 

(A)  Stennis  Space  Center. 

(B)  Headquarters  Contracts  and 
Grants  Division. 

(C)  Space  Station  Procurement  Office. 

(D)  NASA  Resident  Office — JPL. 

(ii)  $500,000  for— 

(A)  Ames  Research  Center. 

(B)  Goddard  Space  Flight  Center. 

(C)  Johnson  Space  Center. 

(D)  Kennedy  Space  Center. 

(E)  Langley  Research  Center. 

(F)  Lewis  Research  Center. 

(G)  Marshall  Space  Flight  Center. 

(2)  Procurement  plans  are  not  required 
to  be  prepared  for  procurements — 

(i)  Of  architect-engineer  services; 

(ii)  Based  on  unsolicited  proposals; 

(iii)  Of  basic  research  from  nonprofit 
organizations; 

(iv)  Of  utility  services  where  the 
services  are  available  from  only  one 
source; 

(v)  Made  from  or  through  other 
government  agencies; 

(vi)  Of  industrial  facilities  required  in 
support  of  related  procurement 
contracts;  and 

(vii)  Of  flight  payloads  and 
investigations  where  selection  is  made 
pursuant  to  Subpart  1870.1,  NASA 
Acquisition  of  Investigations  System. 

(b)  Approval  of  procurement  plans.  (1) 
Whenever  the  estimated  cost  of  the 
procurement  (including  the  aggregate 
amount  of  follow-on  contracts)  meets 
the  thresholds  below,  procurement 
plans,  shall,  as  a  minimum,  be  reviewed 
and  approved  as  follows: 

(i)  For  procurements  in  excess  of  the 
dollar  amount  in  1807.103(a)(1)  above, 
but  less  than  the  dollar  amount  below 
for  the  installation  concerned,  the 
procurement  plan  shall  be  submitted  for 
the  approval  of  the  Procurement  Officer 
or  designee  after  review  and  written 
concurrence  by  the  head  of  the 
cognizant  technical  division  or 


laboratory,  as  applicable.  (For  the 
purpose  of  this  requirement,  the  term  “or 
designee”  shall  mean  the  individual 
authorized  by  the  Procurement  Officer 
to  sign  the  procurement  plan.  Such 
authorization  shall  be  in  writing  and 
shall  not  be  delegated  to  more  than  one 
individual.) 

(A)  $5,000,000  for— 

(1)  Stennis  Space  Center. 

(2)  Headquarters  Contracts  and 
Grants  Division. 

(3)  Space  Station  Procurement  Office. 

(4)  NASA  Resident  Office — JPL. 

(B)  $10,000,000  for— 

(1)  Ames  Research  Center. 

(2)  Goddard  Space  Flight  Center. 

(3)  Johnson  Space  Center. 

(4)  Kennedy  Space  Center. 

(5)  Langley  Research  Center. 

(6)  Lewis  Research  Center. 

(7)  Marshall  Space  Flight  Center. 

(ii)  For  procurements  within  the  range 
of  the  dollar  amounts  below  for  the 
installation  concerned,  the  procurement 
plan  shall  be  submitted  for  the  approval 
of  the  Head  of  the  Installation,  Deputy 
Installation  Head,  or  Associate  Director 
(the  title  “Associate  Director”  means  a 
full  Associate  Director  and  not  an 
Associate  Director  for  *  *  *)  after 
review  and  written  concurrences  by  the 
Director  or  Assistant  Director  of  the 
cognizant  technical  directorate, 
cognizant  Program  Manager,  or 
cognizant  staff  official,  as  applicable, 
who  reports  directly  to  the  Head  of  the 
Installation,  and  by  the  Procurement 
Officer. 

(A)  $5,000,000  but  less  than  $10,000,000 
for — 

(1)  Stennis  Space  Center. 

(2)  Headquarters  Contracts  and 
Grants  Division. 

(3)  Space  Station  Procurement  Office. 

(4)  NASA  Resident  Office — JPL. 

(B)  $10,000,001  but  less  than 
$25,000,000  for— 

(1)  Ames  Research  Center. 

(2)  Goddard  Space  Flight  Center. 

(3)  Johnson  Space  Center. 

(4)  Kennedy  Space  Center. 

(5)  Langley  Research  Center. 

(6)  Lewis  Research  Center. 

(7)  Marshall  Space  Flight  Center. 

(iii)  For  procurements  that  are 
selected  for  Headquarters  review  and 
approval  in  accordance  with  the  Master 
Buy  Plan  Procedure,  the  procurement 
plan  shall  be  submitted  for  the  signature 
of  the  Head  of  the  Installation  after 
review  and  written  concurrences  by  the 
Director  or  Assistant  Director  of  the 
cognizant  technical  directorate, 
cognizant  Program/Project  Manager,  or 
cognizant  staff  official,  as  applicable, 
who  reports  directly  to  the  Head  of  the 
Installation,  and  by  the  Procurement 
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Officer.  The  procurement  plan  shall  be 
submitted  to  the  Assistant 
Administrator  for  Procurement  [Code 
HS1  for  approval.  The  original  and  ten 
copies  shall  be  submitted.  The  position 
title  will  be  shown  for  each  individual 
signing  the  procurement  plan  as 
required  by  paragraphs  (bj(l)  fi)  through 

(iii)  above. 

(2)  Examples  of  what  is  meant  by  the 
phrase  “including  the  aggregate  amount 
of  follow-on  contracts"  appearing  in 
paragraph  (b)(1)  above  are — 

(i)  Options  as  defined  in  FAR  Subpart 
17.2;  and 

(ii)  Later  phases  of  the  same  project. 

(3)  Approval  of  a  procurement  plan 
does  not  constitute  approval  of  any 
deviation  or  special  conditions  or 
clauses  which  may  be  required.  Any 
such  deviations  must  be  submitted  for 
review  and  approval  under  FAR  Subpart 
1.4  and/or  1801.4. 

1 807. 17ft  Contents  of  the  procurement 
plan. 

1807.170-1  Procurement  plans  requiring 
approval  by  NASA  Headquarters. 

(a)  Each  procurement  plan  prepared 
for  approval  by  NASA  Headquarters 
shall  be  prepared  on  NASA  Forms  1451 
and  145Z.  Form  1451,  Request  for 
Procurement  Kan  Approval,  shall  be 
completed  as  follows: 

(1)  Item  1.  A  descriptive  short  title.  In 
this  item,  include  only  a  descriptive 
short  title  of  the  procurement  plan.  A 
Detailed  Description  of  the  Proposed 
Procurement  will  be  included  m 
subsequent  pages  as  required.  The 
information  to  be  provided  will  consist 
of — 

(1)  A  clear  and  concise  description, 
including  intended  use,  of  the  item  or 
service  to  be  procured; 

[iil  Number  of  units,  delivery 
schedule,  and/or  period  of  performance 
(Note:  In  the  event  a  schedule  of  major 
events  will  enhance  the  plan,  it  should 
also  be  included): 

(iii)  An  identification  of  any  option 
provision  including  the  period(s) 
covered  and  estimated  costs  thereof; 
and 

(iv)  A  statement  as  to  whether  the 
contractor  will  be  required:  to  comply 
with  detailed  specifications,  meet 
performance  requirements,  perform  a 
mission,  or  furnish  a  level  erf  effort. 

(2)  Item  2.  Name  of  installation. 
Indicate  the  name  of  the  installation 
responsible  for  the  procurement. 

(3)  Item  3.  Plan  prepared  by.  Indicate 
the  name  of  the  individual  who  prepared 
the  plan. 

(4)  Item  4.  Date.  Date  the  plan  is 
prepared. 

(5)  Item  5.  Responsible  technical 
office .  Identify  the  office  (by  title)  that 


will  be  responsible  for  technical 
monitoring  of  the  contract.  Include  a 
technical  point  of  contact  and  telephone 
number. 

(6)  Item  6.  Total  estimated  cost  of  this 
procurement.  Provide  one  figure  for  the 
total  estimated  cost  of  the  proposed 
procurement,  including  options,  if  any. 
When  options  are  involved,  show  the 
cost  for  each  option  separately  on 
subsequent  pages  as  a  breakout  from 
total  cost. 

(7)  Item  7.  Proposed  funding  by  fiscal 
year  and  Unique  Project  Number  (UPN). 
Identify  the  funding  amounts  by 
appropriation,  fiscal  year,  and  UPN,  for 
the  procurement  covered  by  the  plan. 
Where  funding  is  obtained  from  multiple 
projects,  provide  a  complete 
identification  of  each  fund  source. 
Obligations  shall  not  exceed  those 
authorized  in  the  Headquarters- 
approved  Annual  Operating  Kan. 

(8)  Item  8.  Full  and  open  competition. 

If  full  and  open  competition  is  provided 
for.  check  box.  If  other  than  full  and 
open  competition  is  contemplated,  check 
box. 

(9)  Item  9.  Type  of  contract.  State  the 
type  of  contract  recommended  for  the 
procurement.  On  subsequent  pages, 
discuss  the  type  of  contract  and  the 
rationale  for  its  selection.  Whore  an 
incentive-type  contract  is  proposed, 
discuss  the  type  of  incentive  provision 
considered  most  suitable  for  the 
accomplishment  of  the  procurement 
objectives. 

(10)  Item  10.  Facilities  and 
Government-furnished  property. 

Indicate,  by  checking  the  appropriate 
box,  whether  the  procurement  will 
require  the  providing  of  any  existing, 
new,  or  modified  Government  property. 
When  other  Government  property  is  to 
be  provided,  identify  the  item(s)  and 
dollar  amount(s)  involved.  The  dollar 
amount(s)  provided  in  item  10  will  not 
be  included  in  the  dollar  amounts 
specified  under  items  6  and  7  of  the  form 
unless  the  property  or  facilities  specified 
are  part  of  the  procurement.  If  dollar 
amounts  under  Item  10  are  included 
under  Items  6  and  7,  the  amounts  should 
be  so  annotated  under  this  item  on  the 
following  pages. 

(11)  Item  11.  Procurement  action 
schedule.  Indicate  the  date  the 
procurement  plan  was  submitted  to 
Headquarters  for  review  and  approvaL 
For  all  other  entries,  provide  only  the 
number  of  calendar  days  required  to 
complete  the  action  (beginning  at  the 
time  the  previous  action  was  completed) 
in  order  to  meet  the  program  schedule. 

(b)  Additional  pages— (1)  General. 
Additional  pages  te  the  plan  should 
include  any  information  required  from 
the  Form  1451  items.  Include  any 


comments  required  by  the  above 
instructions  not  covered  elsewhere  and 
any  other  information  considered 
essential  to  amplify  or  clarify  any  item 
on  the  form.  In  addition — 

(1)  Identify  specific  deviationfs)  to  the 
Acquisition  Regulation; 

(ii)  Identify  any  special  conditions  or 
clauses  required; 

(iii)  Identify  all  separate  approvals 
required  in  support  of  the  proposed 
procurement; 

(iv)  Include  a  copy  of  any  comments 
by  Counsel  for  the  contracting  office  (or 
a  statement  that  Counsel  has  no 
objection  to  the  plan)  and  describe  the 
actions  taken  in  response  to  any  such 
comments  (counsel  concurrence  on  the 
plan  will  satisfy  this  item);  and 

(v)  Discuss  considerations  given  to 
small  business,  including  minority 
business  enterprises,  participation. 

(2)  Competition.  Describe  how 
competition  will  be  sought  and 
promoted.  If  appropriate,  discuss  how 
competition  will  be  sustained  through 
the  course  of  the  acquisition.  If  full  and 
open  competition  is  not  contemplated, 
cite  the  authority  in  FAR  6.202  or  6.302; 
identify  the  source(s);  and  discuss  why 
full  and  open  competition  cannot  be 
obtained. 

(3)  Relationship  to  other 
procurements,  relevant  data,  and 
studies.  Discuss  the  relationship  of  this 
procurement  to  any  other  active 
contracts,  including  the  status  of 
completion  of  each  such  contract. 
Identify  the  extent  to  which  the  product 
of  related  contracts  may  affect  this 
procurement  Indicate  whether 
performance  under  related,  active 
contracts  should  be  permitted  to 
continue  during  the  competitive  phase  of 
this  action.  Discuss  all  relevant  data  and 
studies,  whether  obtained  under 
contract  or  through  in-house  efforts,  and 
state  whether  such  data  and  studies  will 
be  made  available  to  all  offerors 
participating  in  the  competition.  If  data 
or  studies  are  available,  but  it  is  not 
planned  to  make  them  available  to 
prospective  offerors,  discuss  the  reasons 
for  not  doing  so. 

1807.170- 2  Procurement  plans  requiring 
approval  at  the  Installation  level. 

Procurement  plans  prepared  for  the 
approval  at  the  Installation  level  shall 
be  prepared  in  accordance  with 

1807.170- 1  or  in  the  format  prescribed 
by  the  Installation. 

1807.170- 3  Assistance  in  providing  for 
reliability  assurance  in  procurement  plans. 

When  system  hardware  costing  over 
$1,000,000  is  involved,  reliability 
personnel  at  the  field  installation 
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involved  shall  assist  in  the  preparation 
of  the  procurement  plan  with  respect  to 
arrangements  to  be  made  for  reliability 
monitoring.  In  the  absence  of  such 
reliability  personnel,  the  field 
installation  shall  seek  the  advice  and 
assistance  of  the  Director,  Reliability, 
Maintainability,  and  Quality  Assurance, 
NASA  Headquarters,  Code  QR,  or 
designee,  in  the  preparation  of 
procurement  plans. 

Subpart  1807.71— Master  Buy  Plan 
Procedures 

1 807.7 1 00  Scope  of  subpart. 

This  subpart  prescribes  the  Master 
Buy  Plan  Procedure,  contains  the 
requirements  for  furnishing  advance 
information  to  NASA  Headquarters  on 
proposed  procurements  that  meet  the 
criteria  in  this  subpart,  and  prescribes 
the  procedures  for  selecting  those 
procurement  documents  that  are  to  be 
subject  to  NASA  Headquarters  review 
and  approval  and  those  that  are  to  be 
processed  at  the  installation  level.  This 
subpart  also  prescribes  the  approval 
requirements  for  those  documents  that 
are  to  be  processed  at  the  installation 
level. 

1807.7101  Policy. 

The  Master  Buy  Plan  Procedure  is 
designed  to  enable  management  to  focus 
its  attention  on  a  representative 
selection  of  high  dollar  value  and 
otherwise  sensitive  procurement  actions 
without  compromise  of  Headquarters 
visibility  or  control  over  essential 
management  functions. 

1807.7102  Applicability. 

(a)  The  Master  Buy  Plan  Procedure  is 
applicable  to  each  negotiated 
procurement  when  the  expected  dollar 
value  of  that  procurement,  including  the 
aggregate  amount  of  follow-on 
procurements  (see  1807.103(b)(2),  is 
expected  to  equal  or  exceed  the  dollar 
value  in  paragraph  (b)  below,  for  the 
installation  making  the  award.  In  order 
to  conduct  the  reviews  required  by  FAR 
8.307-l(b)  for  separate  contracts,  this 
procedure  also  applies  to  procurement 
of  utility  services  when  an  area-wide 
contract  is  not  used  and  either — 

(1)  The  annual  cost  of  the  services  to 
be  procured  is  estimated  by  the  using 
installation,  at  the  time  of  the  initiation 
of  the  service  or  annual  renewal  of  the 
expenditure,  to  exceed  $150,000  or 

(2)  When,  except  for  communication 
services,  a  proposed  connection  charge, 
termination  liability,  or  any  other 
facilities  charge  to  be  paid  (whether  or 
not  refundable)  is  estimated  to  exceed 
$75,000. 


(b)  The  following  are  monetary 
limitations  under  the  Master  Buy  Plan 
procedures. 

(1)  $10,000,000— 

(1)  John  C.  Stennis  Space  Center. 

(ii)  Headquarters  Contracts  and 
Grants  Division. 

(iii)  Space  Station  Procurement  Office. 

(iv)  NASA  Resident  Office — JPL. 

For  the  purpose  of  the  initial  Master 

Buy  Plan  submission  only,  the  above 
installations  not  having  any 
procurements  at  or  above  the  $10  million 
limitation  will  submit  the  three  largest 
procurements  over  $5  million. 

(2)  $25,000,000— 

(i)  Ames  Research  Center. 

(ii)  Goddard  Space  Flight  Center. 

(iii)  Johnson  Space  Center. 

(iv)  Kennedy  Space  Center. 

(v)  Langley  Research  Center. 

(vi)  Lewis  Research  Center. 

(vii)  Marshall  Space  Flight  Center. 

(c)  The  foregoing  monetary  limitations 
also  apply  to  the  following: 

(1)  A  supplemental  agreement  (except 
one  that  provides  only  for  the  addition 
or  deletion  of  funds  for  incremental 
funding  purposes)  that  contains  either 
new  work,  a  debit  change  order,  or  a 
credit  change  order  (or  any 
combination/consolidation  thereof) 
where  any  one  of  which  (new  work  or 
an  individual  change  order)  or  the 
aggregate  of  two  or  more  actions  equals 
or  exceeds  the  dollar  value  in  paragraph 
(b)  above  for  the  installation  making  the 
award. 

(2)  A  supplemental  agreement  that 
contains  one  or  more  elements  (new 
work  and/or  individual  change  orders) 
of  a  sensitive  nature  which,  in  the 
judgment  of  the  installation  or 
Headquarters,  warrants  Headquarters 
consideration  under  the  Master  Buy  Plan 
Procedure,  notwithstanding  the  fact  that 
the  monetary  amount  under 
consideration  does  not  equal  or  exceed 
the  installation's  limitation  in  paragraph 
(b)  above. 

(d)  The  Master  Buy  Plan  Procedure  is 
not  applicable  to  termination  settlement 
agreements  (see  FAR  Part  49). 

1807.7103  Submission,  selection,  and 
notification  procedures. 

1807.7103-1  Submission  of  Master  Buy 
Plan. 

(a)  Prior  to  July  15th  of  every  year, 
each  installation  will  submit  to  the 
Assistant  Administrator  for 
Procurement  (Code  HS)  a  Master  Buy 
Plan  (original  and  eight  copies)  for  the 
next  fiscal  year,  listing  therein  every 
known  procurement  that  meets  the 
criteria  in  1807.7102,  and  that  (1)  is 
expected  to  be  initiated  in  that  fiscal 
year  and  (2)  has  not  been  included  in  a 


previous  Master  Buy  Plan  or  amendment 
to  a  Master  Buy  Plan.  The  plan  will 
include  any  type  of  phased  procurement 
wherein  the  value  of  the  initial  phase 
(normally  Phase  B)  is  less  than  the 
dollar  threshold  in  1807.7102,  but  the 
overall  procurement  value  for  all  phases 
exceeds  the  dollar  threshold. 

(b)  The  plans  will  be  prepared  in 
accordance  with  1807.7107  and,  for 
every  procurement  listed  therein,  an 
identification  will  be  provided  as  to  the 
individual  procurement  documents  that 
are  involved.  Procurement  documents 
that  may  require  Headquarters  approval 
will  be  held  in  abeyance  until  receipt  of 
the  notification  required  by  1807.7103-3 
(a)  or  (b).  This  is  not  to  preclude  the 
planning  for  or  initiation  of  such 
documents  up  to  that  point  where 
Headquarters  approval  may  be  required. 
The  fiscal  year  Master  Buy  Plan  shall 
include  a  listing  of  those  procurements 
that  were  selected  for  Headquarters 
review  and  approval  from  prior  fiscal 
year(s)  Master  Buy  Plans  and 
amendments  to  Master  Buy  Plans  that 
have  not  been  completed.  The 
procurements  should  be  listed  by  the 
appropriate  fiscal  year  Master  Buy  Plan; 
include  the  individual  item  numbers  and 
current  status  of  the  individual 
procurement  documents  previously 
selected  for  Headquarters  review  and 
approval. 

1 807.7 1 03- 2  Submission  of  amendments 
to  the  Master  Buy  Plan. 

Procurements  identified  by 
installations  after  submission  of  their 
Master  Buy  Plan  for  a  fiscal  year,  which 
meet  one  of  the  criteria  in  1807.7102,  will 
be  submitted  to  Headquarters  in 
accordance  with  1807.7107.  Such 
amendments  will  be  submitted 
sufficiently  in  advance  of  contract 
award  date  to  allow  Headquarters  to 
select  those  procurement  documents 
which  will  be  subject  to  Headquarters 
review  and  approval  without  creating  an 
unacceptable  delay  in  contract 
placement.  When  timely  submittal  is  not 
possible,  the  installation  will  provide 
with  the  amendment  a  narrative 
explaining  the  circumstances  leading  to 
the  late  submittal.  Master  Buy  Plan 
submissions  should  not  be  accomplished 
after  the  fact.  A  Master  Buy  Plan 
submission  for  a  contract  change  order 
which  is  expected  to  meet  the  criteria  in 
1807.7102  will  be  submitted  to 
Headquarters  immediately  upon 
issuance  of  the  change  order. 

1807.7103- 3  Selection  and  notification 
procedures. 

(a)  Selection  of  procurement 
documents  from  the  Master  Buy  Plan 
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and  amendments  to  Master  Buy  Plans  to 
receive  Headquarters  review  and 
approval  and  designation  of  the  Source 
Selection  Officials  shall  be  made  by  the 
Assistant  Administrator  for 
Procurement  or  designee. 

(b)  In  the  event  a  procurement, 
subsequent  to  document  selection  or 
delegation  is  changed  (for  example, 
increase  or  decrease  in  dollar  amount, 
change  in  requirement),  is  cancelled, 
superseded,  deferred,  or  no  longer  is 
subject  to  the  Master  Buy  Plan 
procedures  in  accordance  with  the 
criteria  in  1807.7102,  the  Assistant 
Administrator  of  Procurement  (Code 
HS)  will  be  immediately  advised  by  the 
installation,  together  with  the  reasons 
therefor.  The  Assistant  Administrator 
for  Procurement  or  designee  will  notify 
the  installation  procurement  office  in 
writing  of  any  further  action  which  may 
be  required. 

1807.7104  Procurement  documents 
selected  for  Headquarters  review  and 
approval. 

(a)  General.  For  those  procurement 
documents  selected  for  Headquarters 
review  and  approval  under  this 
procedure,  the  cognizant  installation 
will  ensure  that  they  are  submitted  in 
accordance  with  this  Subpart. 

(bj  Request  for  Proposal  (RFP)  review 
and  approval.  Should  the  RFP  be 
selected  for  Headquarters  review  and 
approval,  the  installation  procurement 
office  shall  submit  ten  (10)  copies  of  the 
RFP  to  the  Assistant  Administrator  for 
Procurement  (Code  HS).  Also  to  be 
submitted  with  the  RFP  shall  be  the 
Source  Selection  Board  evaluation 
methodology,  including  the  rationale  for 
the  selection  of  the  associated 
evaluation  criteria,  the  expected 
significant  discriminators  that  should 
result  and  the  proposed  method  to  be 
used  in  developing  the  Source 
Evaluation  Board  probable  cost 
comparison.  Any  other  significant  cost 
or  other  factors  that  are  expected  to 
have  a  bearing  on  the  evaluation  should 
be  discussed. 

1807.7105  Acquisition  Strategy  Meeting 
(ASM). 

(a)  As  a  result  of  the  Master  Buy  Plan 
review  a  decision  to  have  an  ASM  at 
Headquarters  may  be  made.  The  ASM  is 
a  meeting  where  all  parties  from 
Headquarters  and  the  installation,  who 
have  an  interest  in  the  instant 
procurement,  come  together  to  discuss 
all  aspects  of  the  procurement  and  to 
resolve  any  major  issues  prior  to 
proceeding  with  the  processing  of  the 
formal  documentation. 

(b)  The  objective  of  an  ASM  is  to 
provide  sufficient  business  and 


programmatic  planning  as  early  as 
feasible  in  the  acquisition  of  a  product 
or  service.  An  ASM  is  conducted  as  an 
early  planning  session  to  develop  an 
agreed  upon  systematic  approach  to 
achieve  an  economical,  efficient,  and 
effective  acquisition.  Recommendations 
which  result  from  the  ASM  are  advisory 
in  nature.  The  ASM  will  be  scheduled 
by  the  Code  HS  procurement  analyst 
responsible  for  the  procurement. 
Attendance  at  the  ASM  will  be 
coordinated  between  the  Code  HS 
analyst  and  the  installation  procurement 
office.  However,  it  is  expected  that  the 
following  offices  will  participate: 

(1)  Headquarters:  Cognizant  program 
office,  procurement,  comptroller, 
SRM&QA  and  legal; 

(2)  Installation:  Project  office, 
procurement  and  other  offices  as 
determined  by  the  installation. 

(c)  The  meeting  will  normally  be 
chaired  by  the  Director,  Program 
Operations  Division  (Code  HS)  or  the 
designee  of  the  Assistant  Administrator 
for  Procurement  (Code  H). 

(d)  A  summary  of  any  decisions, 
actions,  and  conclusions  as  a  result  of 
the  meeting  will  be  prepared  by  the 
Code  HS  analyst  and  be  distributed  to 
all  participants  for  information  and/or 
action. 

1 807.7 1 06  Procurement  documents  not 
selected  for  Headquarters  review  and 
approval. 

(a)  Procurement  documents  which  are 
not  selected  for  Headquarters  review 
and  approval  shall  be  processed  at  the 
installation  level.  For  such 
procurements,  the  following  documents, 
to  the  extent  applicable,  shall  be 
approved  by  the  Head  of  the 
Installation;  procurement  plans  and 
prenegotiation  positions.  If  the 
procurement  is  subject  to  the  Source 
Evaluation  Board  Manual,  the  Head  of 
the  Installation  shall  sign  the  source 
evaluation  board  appointment  letter  and 
shall  normally  be  the  Source  Selection 
Official. 

(b)  If  the  procurement  is  between 
$10,000,000  and  $25,000,000  and  the 
installation’s  Master  Buy  Plan  limitation 
is  $10,000,000,  the  Head  of  the 
Installation  shall  be  the  Source 
Selection  Official  but  may  redelegate 
this  authority  to  cognizant  management 
officials.  The  Head  of  the  Installation 
may  redelegate  the  authority  to  approve 
procurement  plans  and  to  sign  source 
evaluation  board  appointment  letters  to 
the  Installation's  Deputy  or  Associate 
Director.  The  Head  of  the  Installation 
may  redelegate  the  authority  to  approve 
prenegotiation  positions  to  the  level  of 
the  Procurement  Officer. 


(c)  Requests  for  proposals  shall  be 
approved  as  directed  by  the 
Procurement  Officer,  commensurate 
with  the  sensitivity  or  significance  of  the 
procurements.  Contracts  (including 
supplemental  agreements)  that  are  not 
selected  for  Headquarters  review  and 
approval  under  the  Master  Buy  Plan 
Procedure,  shall  be  subject  to  approval 
by  the  Procurement  Officer.  The  signing 
of  those  documents  by  the  Procurement 
Officer,  as  the  contracting  officer, 
constitutes  such  approval.  The 
approvals  required  above  may  not  be 
redelegated. 

(d)  Procurement  documents 
authorized  to  be  processed  at  the 
installation  level  will  be  subject  to  after- 
the-fact  reviews  by  Headquarters 
personnel  during  normal  procurement 
surveys  or  as  the  situation  may 
otherwise  indicate  or  through  special 
reviews.  However,  procurement 
delegations  to  the  field  installations  may 
subsequently  be  rescinded  if  a 
Headquarters  review  is  deemed 
appropriate. 

1807.7107  Format  of  Master  Buy  Plan. 

In  accordance  with  the  requirements 
of  1807.7103-1  and  1807.7103-2,  Master 
Buy  Plans  and  amendments  to  Master 
Buy  Plans  will  be  prepared  in 
accordance  with  the  format  illustrated 
in  Table  7-1. 

PART  1808— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

6.  Part  1808  is  amended  as  set  forth 
below: 

a.  In  Subpart  1808.3, 1808.303, 

1808.304- 5  and  1808.304-570  are  revised 
to  read  as  follows: 

1808.303  General. 

(a)  For  procurement  of  utility  services 
without  a  written  document,  see 

1808.304- 5.  Requirements  for  utility 
services  shall  be  determined  by 
technically  qualified  personnel  who  will 
assist  the  contracting  officer  as  required. 
Before  soliciting  technical  assistance 
outside  the  agency  (see  FAR  8.303(b)), 
technical  personnel  shall  contact  the 
Facilities  Division  (Code  NX),  NASA 
Headquarters. 

(b)  Appropriated  funds  may  not  be 
used  to  purchase  electricity  in  a  manner 
inconsistent  with  state  law  governing 
the  provision  of  electric  utility  service, 
including  state  utility  commission 
rulings  and  electric  utility  franchises  or 
service  territories  established  pursuant 
to  state  statute,  state  regulation,  or 
state-approved  territorial  agreements 
(Pub.  L.  100-202,  Sec.  8093, 101  Stat. 
1329-79).  Before  acquiring  electric  utility 
service,  the  contracting  officer  shall 
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determine  whether  the  manner  of 
acquisition,  in  particular,  competitive 
acquisition  under  FAR  8.304-5(d),  would 
be  inconsistent  with  state  law.  Section 
8093  of  Pub.  L.  100-202  is  not  intended  to 
affect  transfers  of  electricity  to  agencies 
from  Federal  power  marketing  agencies 
or  the  Tennessee  Valley  Authority,  such 
as  NASA’s  power  allocation  from  the 
Western  Area  Power  Marketing 
Administration.  Such  transfers  do  not 
constitute  “purchases”  for  purposes  of 
section  8093. 

1808.304- 5  Agency  acquisition. 

1808.304- 570  Renewal  of  contracts. 

(a)  A  contract  may  be  renewed  or 
extended  by  option,  provided  that  the 
contract  is  not  in  effect  for  more  than  a 
total  of  5  successive  years. 

(b)  The  Contracting  Officers  shall 
consider  selecting  an  expiration  date  for 
the  contract  sufficiently  after  the  end  of 
the  fiscal  year  to  ensure  that 
appropriations  will  be  available  when 
the  option  is  exercised. 

1 808.705-4  and  1 808.7 1 1  [  Removed  ] 

b.  Sections  1808.705-4  and  1808.711 
are  removed. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

1815.613- 7  [Amended] 

a.  In  1815.613-71,  in  the  heading,  the 
word  “Manual”  is  removed,  and  the 
word  “Handbook”  is  added  in  its  place. 

b.  In  1815.613-71,  paragraphs  (b)(1) 
and  (b)(2)  are  revised  to  read  as  follows: 

1815.613- 71  Evaluation  and  negotiation  of 
procurements  conducted  in  accordance 
with  the  Source  Evaluation  Board 
Handbook  (NHB  5103.6). 

★  *  *  *  * 

(b)  Evaluation  and  selection 
procedures — (1)  Responsibility  of  source 
selection  official.  In  the  final  analysis, 
NASA  judgment  on  the  totality  of  the 
evaluation  will  be  that  of  the  Source 
Selection  Official.  This  includes 
assessment  of  the  procedures  followed 
by  the  Board,  the  validity  of  its 
substantive  evaluations,  the  relative 
significance  of  the  several  areas  of 
evaluation  and  their  weightings  in  the 
light  of  all  the  information  produced  by 
the  source  evaluation  and  selection 
process. 

(2)  Evaluation  factors,  subfactors,  and 
elements  and  weights.  The 
establishment  of  evaluation  factors, 
subfactors,  and  elements  and  their 
weights  requires  the  exercise  of 
judgment  on  a  case-by-case  basis.  They 
should  be  tailored  to  the  requirements  of 
each  particular  procurement.  Technical 
excellence,  price  or  estimated  cost,  and 


contractor  management  capability  are 
important  factors  in  selection.  Their 
relative  importance  depends  on  the 
nature  of  the  products  or  services 
procured.  Any  factor  may  tip  the 
balance  when  competition  is  very  close 
as  to  other  factors.  Evaluation  factors, 
subfactors,  and  elements  shall  be 
described  in  each  request  for  proposals 
(RFP)  fully  enough  to  inform  evaluators 
and  prospective  offerors  of  the 
significant  matters  to  be  addressed  in 
proposals..The  evaluation  factors 
(Mission  Suitability,  Relevant 
Experience  and  Past  Performance,  Cost, 
and  Other  Considerations)  shall  be 
described  and  a  statement  of  the 
relative  importance  of  each  included  in 
the  RFP.  In  addition,  the  weights 
assigned  to  the  Mission  Suitability 
subfactors  and  elements  shall  be 
included  in  the  RFP. 
***** 

PART  1816— TYPES  OF  CONTRACTS 

7.  Subpart  1816.4  is  amended  by 
adding  1816.404  and  1816.404-2  to  read 
as  follows: 

1816.404  Cost-reimbursement  incentive 
contracts. 

1816.404- 2  Cost-plus-award-fee 
contracts. 

To  assure  compliance  with  FAR 

16.404—  2(b)(2),  all  contract  performance 
areas  subject  to  evaluation  on  a 
judgmental  basis,  including  performance 
areas  such  as  cost  and  technical 
management,  quality,  timeliness,  and 
productivity,  shall  be  consolidated  in  a 
single  award  fee  criteria  and  rating  plan. 
The  objective  is  a  balanced  evaluation 
of  the  contractor’s  overall  performance, 
resulting  in  a  single  award  fee 
determination  consistent  with  NASA's 
management  concerns  and  priorities  in 
the  particular  situation. 

PART  1817— SPECIAL  CONTRACTING 
METHODS 

8.  Part  1817  is  amended  by  revising 
Subpart  1817.2  to  read  as  follows: 

Subpart  1817.2— Options 

1817.200  Scope  of  subpart. 

The  exceptions  at  FAR  17.200  do  not 
apply  to  NASA  contracts:  therefore,  the 
policy  and  procedures  at  FAR  Subpart 
17.2  apply  to  all  contracts. 

1817.203  Solicitations. 

The  “authorized  person”  mentioned  in 
FAR  17.203(g)(2)  is  hereby  designated  as 
being  the  Procurement  Officer. 

1817.204  Contracts. 

(a)  As  set  forth  in  FAR  17.204,  the 
total  of  basic  and  option  periods  shall 


not  exceed  five  years.  Deviations  from 
this  policy  will  not  be  granted  unless  (1) 
the  extended  years  can  be  reasonably 
priced,  and  (2)  a  persuasive  case  (other 
than  resources  problems)  can  be  made 
for  exceeding  five  years. 

Example:  Some  specific  program  event  will 
occur  at  or  near  the  end  of  the  total  contract 
period  and  a  competition  and  potential 
change  of  contractor  would  be  unacceptably 
disruptive  or  inefficient,  or  some  other 
programmatic  considerations  dictate  a  longer 
period. 

(b)  In  addition  to  establishing  either  a 
fixed  or  maximum  fee  or  a  formula  for 
determining  the  fixed  or  maximum  fee, 
options  under  cost  type  contracts  shall 
contain  an  estimated  cost  for  the  option 
period(s). 

1817.206  Evaluation. 

For  the  purpose  of  FAR  17.206(b).  the 
procurement  officer  at  each  center  shall 
be  the  approval  authority  for 
determinations  by  the  contracting  officer 
not  to  evaluate  offers  for  any  option 
quantities  or  periods. 

181 7.207  Exercise  of  options. 

(a)  Unless  a  determination  has  been 
approved  under  FAR  17.206(b),  the 
selection  statement  for  each 
procurement  involving  an  option  shall 
include  the  source  selection  official’s 
consideration  of  the  option  as  part  of  the 
initial  competition. 

(b)  Use  of  the  provision  (or  formula) 
specified  in  FAR  17.207(f)(2)  requires 
advance  approval  by  the  Assistant 
Administrator  for  Procurement  (Code 
HC). 

(c)  For  the  purposes  of  FAR 
17.207(f)(3) — 

(1)  In  FAR  17.207(f)(3)(i),  the  term 
"fixed  fee”  applies  only  to  cost-plus- 
fixed-fee  (CPFF)  contracts  and  the  term 
“maximum  fee”  applies  to  cost-plus- 
award-fee  (CPAF)  and  cost-plus- 
incentive-fee  (CPIF)  contracts. 

(2)  When  using  a  formula  pursuant  to 
FAR  17.207(f)(3)(ii),  the  formula  shall  be 
expressed  in  the  contract  in  a  way  that 
precludes  the  contractor  from  increasing 
costs  for  the  purpose  of  earning 
additional  fee.  Use  of  a  formula  requires 
advance  approval  of  the  Assistant 
Administrator  for  Procurement.  (Code 
HC). 

181 7.208  Solicitation  provisions  and 
contract  clauses. 

For  the  purpose  of  FAR  17.208(c)(3), 
cost  reimbursement  types  of  contracts 
are  approved  for  agency  use. 
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PART  1822— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1822.608  (Removed] 

9.  Section  1822.608  is  removed. 

10.  Part  1824  is  revised  to  read  as 
follows: 

PART  1824— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

1824.000  Scope  of  part. 

For  NASA  rules  and  regulations 
implementing  the  Privacy  Act,  see  NMI 
1382.17  (14  CFR  Part  1212).  NASA 
implementation  of  the  Freedom  of 
Information  Act  is  found  in  NMI  1382.2 
(14  CFR  Part  1206). 

PART  1828— BONDS  AND  INSURANCE 

11.  Subpart  1828.1  is  amended  by 
adding  1828.106-6  to  read  as  follows: 

1828.106-6  Furnishing  information. 

(a)  The  contracting  officer  is 
designated  to  furnish  a  certified  copy  of 
the  payment  bond  and  the  contract  for 
which  it  was  given  upon  receipt  of  an 
appropriate  affidavit  from  the  requestor. 

(b)  The  contracting  officer  shall  obtain 
the  Office  of  Chief  Counsel  concurrence 
prior  to  release  of  any  documents. 

PART  1832— CONTRACT  FINANCING 

12.  Part  1832  is  amended  as  set  forth 
below: 

1832.172  [Removed] 

a.  Section  1832.172  is  removed. 

b.  In  Subpart  1832.4, 1832.402  is 
revised  to  read  as  follows: 

1832.402  General. 

Determinations  and  Findings  in 
support  of  an  advance  payment  with 
nonprofit  organizations  and  educational 
institutions  as  authorized  by  the  Armed 
Services  Procurement  Act  of  1947,  as 
amended  (10  U.S.C.  2307(c)  and  2310(b)), 
shall  be  prepared  in  accordance  with 
1832.410.  Determination  and  Finding 
shall  be  by  the  level  of  authority 
designated  below,  or  any  of  the  higher 
levels  designated  below: 

(a)  The  Assistant  Administrator  for 
Procurement  for — 

(1)  Advanced  payments  greater  than 
$25,000,000  for  a  single  action  or  in  the 
aggregate  for  a  single  contract  are 
subject  to  the  appropriate  60-day 
notification  to  Congress  in  accordance 
with  10  U.S.C.  2307(d); 

(2)  Advance  payments  in  any  amount 
to  a  foreign  entity;  or 

(3)  Advance  payments  in  any  amount 
when  the  organization  will  receive  a  fee 
for  the  effort  involved. 


(b)  The  Procurement  Officer — for 
advance  payments  of  $25,000,000  or  less 
(other  than  with  a  foreign  entity  or  an 
organization  who  will  receive  a  fee): 
Provided  That  the  action  has  been 
coordinated  with  the  Installation 
Financial  Management  Officer. 

(c)  The  Contracting  Officer — for 
increases  in  the  advance  payment 
amount  initially  authorized  by  the 
Procurement  Officer  in  (b)  above, 
through  any  modification,  supplemental 
agreement,  or  extension  to  an  existing 
contract:  provided  that  the  Contracting 
Officer  has  coordinated  the  action  with 
the  Installation  Financial  Management 
Officer:  and  provided  the  increase  is  not 
greater  than  the  Procurement  Officer’s 
initial  amount  and  when  aggregated 
with  the  Procurement  Officer's  initial 
amount  and  all  previous  increases  is  not 
greater  than  $25,000,000. 

PART  1839— MANAGEMENT 
ACQUISITION  AND  USE  OF 
INFORMATION  RESOURCES 

1839.000  [Removed] 

13.  Section  1839.000  is  removed. 

PART  1842— CONTRACT 
ADMINISTRATION 

14.  Part  1842  is  amended  as  set  forth 
below: 

a.  In  Subpart  1842.2,  paragraphs  (b), 

(c),  and  (d)  of  1842.270  are  revised  to 
read  as  follows: 

1842.270  Contracting  Officer  Technical 
Representative  (COTR)  Delegations. 

***** 

(b)  COTRs  shall  be  designated  by 
name  and  position  title  (but  see 
1801.670(b)  prohibition  against 
delegating  COTR  duties  to  a  position 
rather  than  a  named  individual).  Each 
COTR  designation  shall  be  in  writing 
and  shall  clearly  define  the  scope  and 
limitations  of  the  COTR's  authority. 
NASA  Form  1634,  Contracting  Officer 
Technical  Representative  (COTR) 
Delegation,  shall  be  used  to  designate 
COTRs.  The  COTR  delegation  shall  be 
signed  by  an  appropriate  contracting 
officer  (see  1801.670(b))  and  shall  state 
that  these  duties  are  not  redelegable  and 
that  the  COTR  may  be  personally  liable 
for  unauthorized  direction.  (However, 
this  does  not  prohibit  the  COTR  from 
having  assistants  for  the  purpose  of 
monitoring  contractor  progress  and 
gathering  information.)  When  one 
individual  is  to  act  for  a  contracting 
officer  on  more  than  one  contract, 
separate  delegations  shall  be  issued  for 
each  contract.  A  separate  NASA  Form 
1634  may  be  modified  as  necessary  to 
designate  an  alternate  COTR;  alternates 
may  act  only  during  official  absences  of 


the  COTR  such  as  leave,  TDY,  or  other 
special  assignments.  The  delegated 
duties  of  the  alternate  shall  not  exceed 
those  of  the  COTR. 

(c)  A  COTR  delegation  shall  remain  in 
effect  throughout  the  life  of  the  contract 
unless  cancelled  in  writing  by  an 
appropriate  contracting  officer.  The 
contracting  officer  shall  modify  the 
scope  and  limitations  of  a  COTR 
assignment  only  by  cancelling  the 
delegation  and  issuing  a  new  delegation. 

(d)  A  COTR  shall  not  be  authorized  to 
initiate  procurement  actions  by  use  of 
purchase  orders,  to  place  calls  or 
delivery  orders  under  indefinite 
quantity-type  contracts,  indefinite 
delivery-type  contracts,  or  basic 
ordering  agreements.  A  COTR  shall  not 
be  authorized  to  award,  agree  to,  or  sign 
any  contract  or  modification  or  in  any 
way  obligate  the  payment  of  money  by 
the  Government.  The  COTR  is  not 
authorized  to  issue  technical  direction 
unless  the  clause  at  1852.242-70, 
Technical  Direction,  is  included  in  the 
contract  and  such  authorization  is 
specifically  listed  in  paragraph  3{m)  of 
the  COTR  delegation  letter  (NASA  Form 
1634).  However,  delegations  may  be 
made  to  construction  contract  COTRs  to 
sign  emergency  change  orders,  if 
sufficient  funds  have  been  certified  to 
cover  the  emergency  change,  with  an 
estimated  value  not  to  exceed  $2,500 
onsite  at  construction  sites. 
***** 

b.  In  Subpart  1842.70,  paragraph  (a)  of 
1842.7001  is  revised  to  read  as  follows: 

1842.7001  Contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.242-70,  Technical 
Direction,  in  cost  reimbursement 
solicitations  and  contracts  where  the 
contracting  officer  determines  that  (1) 
technical  direction  as  defined  in  the 
clause  (which  includes  the  Government 
approving  approaches  and  solutions  of 
the  contractor  and  shifting  emphasis 
among  work  areas  or  tasks)  is 
appropriate  to  accomplish  the  contract 
requirements  effectively,  (2)  the 
statement  of  work  is  conducive  to 
technical  direction  by  the  Government, 
and  (3)  technical  direction  is  to  be  in 
writing.  Identify  this  duty  in 
subparagraph  3(m),  ‘‘Other  duties  as 
follows:”  of  the  Contracting  Officer 
Technical  Representative  (COTR) 
Delegation  (see  1842.270).  This  clause 
addresses  COTR  responsibilities  that 
are  in  addition  to  those  discussed  in 
subparagraphs  3(a)— (1)  of  the  COTR 
delegation  and  is  not  intended  to  be 
used  for  fulfilling  those  other 
responsibilities.  This  clause  is  not 
authorized  for  use  with  institutions  of 
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higher  education  and  other  non-profit 
organizations. 


PART  1845— GOVERNMENT 
PROPERTY 

15.  In  Subpart  1845.71,  in  1845.7101, 
paragraph  (g)  of  the  Property 
Classification  Accounts  is  revised  to 
read  as  follows: 

1845.7101  Instructions  for  the  preparation 
of  NASA  Form  1018. 

***** 

1.  Property  Classification  Accounts 
***** 

(g)  Special  Test  Equipment.  The 
classification  "special  test  equipment" 
includes  costs  of  either  single  or  multipurpose 
integrated  test  units  engineered,  designed, 
fabricated,  or  modified  to  accomplish  special 
purpose  testing  in  performing  a  contract: 
items  or  assemblies  of  equipment,  including 
standard  or  general  purpose  items  or 
components,  that  are  interconnected  and 
interdependent  so  as  to  become  a  new 
functional  entity  for  special  testing  purposes. 
It  does  not  include  costs  of  material,  special 
tooling,  facilities  (except  foundations  and 
similar  improvements  necessary  for  installing 
special  test  equipment),  and  plant  equipment 
items  used  for  general  plant  testing  purposes. 


PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

16.  Part  1852  is  amended  as  set  forth 
below: 

a.  In  Subpart  1852.1, 1852.103  is 
revised  to  read  as  follows: 

1852.103  Identification  of  provisions  and 
clauses. 

(a)  Provisions  and  clauses  prescribed 
by  a  NASA  field  installation  to  satisfy 
the  needs  of  that  particular  installation 
shall  be  identified  as  stated  in 
paragraphs  (a)  (1)  and  (2)  below. 

Articles,  formats,  and  similar  language 
shall  be  treated  as  provisions  and 
clauses  for  purposes  of  this  section. 

(1)  A  provision  or  clause  shall  be 
numbered  using  a  prefix,  a  base,  and  a 
suffix.  The  prefix  shall  be  an 
alphabetical  abbreviation  of  the 
installation  name  (e.g.,  ARC,  GSFC,  HW, 
JSC,  KSC,  LARC,  LERC,  MSFC,  and 
SSC).  The  base  shall  be  a  numeric  value 
beginning  with  "52.2,”  with  the  next  two 
digits  corresponding  to  the  number  of 
the  FAR  subject  part  to  which  the 
provision  or  clause  relates.  The  suffix 
shall  be  a  hyphen  and  sequential 
number  assigned  within  each  part. 
NASA  installations  shall  use  suffix 
numbers  from  -90  to  -199.  For  example, 
the  first  Johnson  Space  Center  (JSC) 
clause  relating  to  Part  36  of  the  FAR  or 


NASA  FAR  Supplement  shall  be  JSC 
52.236-90,  the  second  clause  JSC  52.236- 
91,  and  so  forth.  Provisions  and  clauses 
shall  be  dated  in  accordance  with  FAR 
52.101(f). 

(2)  Contracting  officers  shall  identify 
provisions  and  clauses  as  in  the 
following  examples: 

(i)  1.2  BID  ENVELOPES  (GSFC  52.214- 
90)  (AUG  1987).  This  example  is 
applicable  when  identifying  the  title  of 
provisions  and  clauses  in  solicitations 
and  contracts  using  the  Uniform 
Contract  Format  (UCF).  The  first  number 
("1.2”)  designates  the  UCF  section  and 
the  sequential  clause  within  that 
section.  “GSFC  52.214-90"  specifies  the 
clause  number. 

(ii)  GSFC  52.214-90 — Bid  Envelopes 
(AUG  1987).  This  example  is  applicable 
in  all  other  instances  in  which  the 
provision  or  clause  citation  is  not 
associated  with  the  UCF  number. 

(b)  Contracting  officers  shall  not 
number  provisions  and  clauses 
developed  for  individual  procurements 
only.  For  example,  "F.3  Delivery 
Procedures  for  Special  Hardware”  cites 
the  third  clause  in  Section  F  of  a 
contract  using  the  Uniform  Contract 
Format  (UCF)  but  has  no  clause  number 
or  date  identified  with  it,  indicating  that 
the  clause  was  developed  for  the 
particular  contract  it  appears  in. 

b.  Section  1852.210-70  is  revised  to 
read  as  follows: 

1852.210-70  Brand  name  or  equal. 

As  prescribed  in  1810.011,  insert  the 
following  provision: 

BRAND  NAME  OR  EQUAL 
duly  1988) 

(a)  As  used  in  this  provision,  the  term 
"brand  name"  includes  identification  of 
products  by  make  and  model.  The  term  “bid” 
means  “offer"  if  this  is  a  negotiated 
acquisition. 

(b)  If  items  called  for  by  this  solicitation 
have  been  identified  in  the  Schedule  by  a 
“brand  name  or  equal”  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  “equal” 
products  including  products  of  the  brand 
name  manufacturer  other  than  the  one 
described  by  brand  name  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  requirements  referenced  in 
solicitation. 

(c)  Unless  the  offeror  clearly  indicates  in 
the  bid  that  it  is  offering  an  “equal”  product, 
the  bid  shall  be  considered  as  offering  a 
brand-name  product  referenced  in  the 
solicitation. 

(d) (1)  If  the  offeror  proposes  to  furnish  an 
"equal"  product,  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  solicitation  or 


such  product  shall  be  otherwise  clearly 
identified  in  the  bid.  The  evaluation  of  bids 
and  the  determination  as  to  equality  of  the 
product  offered  shall  be  the  responsibility  of 
the  Government  and  will  be  based  on 
information  furnished  by  the  offeror  or 
identified  in  its  bid,  as  well  as  other 
information  reasonably  available  to  the 
contracting  activity.  CAUTION  TO 
OFFERORS.  The  contracting  office  is  not 
responsible  for  locating  or  securing  any 
information  which  is  not  identified  in  the  bid 
and  reasonably  available  to  the  contracting 
office.  Accordingly,  to  insure  that  sufficient 
information  is  available,  the  offeror  must 
furnish  as  a  part  of  its  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 
contracting  office  to  (i)  determine  whether 
the  product  offered  meets  the  salient 
characteristics  requirements  of  the 
solicitation  and  (ii)  establish  exactly  what  the 
offeror  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  to  information  otherwise 
available  to  the  contracting  office. 

(2)  If  the  offeror  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  it  shall — 

(i)  Include  in  the  bid  a  clear  description  of 
such  proposed  modifications  and 

(ii)  Clearly  mark  any  descriptive  material 
to  show  the  proposed  modifications. 

(3)  If  this  is  a  sealed  bid  acquisition, 
modifications  proposed  after  bid  opening  to 
make  a  product  conform  to  a  brand  name 
product  referenced  in  the  solicitation  will  not 
be  considered. 

(End  of  provision) 

1852.217-71  and  1852.217-72  [Removed) 

c.  Sections  1852.217-71  and  1852.217- 
72  are  removed. 

1852.235-72  | Amended] 

d.  In  1852.235-72,  in  the  introductory 
text,  the  word  "clause”  is  removed,  and 
the  word  "provision”  is  added  in  its 
place. 

e.  Section  1852.242-70  is  revised  to 
read  as  follows: 

1852.242-70  Technical  direction. 

As  prescribed  in  1842.7001,  insert  the 
following  clause: 

TECHNICAL  DIRECTION 
()uly  1988) 

(a)  Performance  of  the  work  under  this 
contract  shall  be  subject  to  the  written 
technical  direction  of  the  Contracting 
Officer’s  Technical  Representative  (COTR), 
who  shall  be  specifically  appointed  by  the 
contracting  officer  in  writing  in  accordance 
with  NFS  1842.270.  “Technical  direction” 
means  a  directive  to  the  Contractor  that 
approves  approaches,  solutions,  designs,  or 
refinements:  fills  in  details  or  otherwise 
completes  the  general  description  of  work  or 
documentation  items;  shifts  emphasis  among 
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work  areas  or  tasks;  or  furnishes  similar 
instruction  to  the  Contractor.  Technical 
direction  includes  requiring  studies  and 
pursuit  of  certain  lines  of  inquiry  regarding 
matters  within  the  general  tasks  and 
requirements  in  Section  C  of  this  contract. 

(b)  The  COTR  does  not  have  the  authority 
to.  and  shall  not,  issue  any  instructions 
purporting  to  be  technical  direction  which — 

(1)  Constitutes  an  assignment  of  additional 
work  outside  the  Statement  of  Work; 

(2)  Constitutes  a  change  as  defined  in  the 
contract  clause  entitled  “Changes”; 

(3)  In  any  manner  causes  an  increase  or 
decrease  in  the  total  estimated  contract  cost, 
the  fixed  fee  (if  any),  or  the  time  required  for 
contract  performance; 

(4)  Changes  any  of  the  expressed  terms, 
conditions,  or  specifications  of  the  contract: 
or 

(5)  Interferes  with  the  contractor’s  rights  to 
perform  the  terms  and  conditions  of  the 
contract. 

(c)  All  technical  direction  shall  be  issued  in 
writing  by  the  COTR. 

(d)  The  Contractor  shall  proceed  promptly 
with  the  performance  of  technical  directions 
duly  issued  by  the  COTR  in  the  manner 
prescribed  by  this  clause  and  within  his/her 
authority  under  the  provisions  of  this  clause. 
If,  in  the  opinion  of  the  Contractor,  any 
instructions  or  direction  by  the  COTR  falls 
within  one,  or  more,  of  the  categories  defined 
in  (b)  (1)  through  (5)  above,  the  Contractor 
shall  not  proceed  but  shall  notify  the 
Contracting  Officer  in  writing  within  five  (5) 
working  days  after  receipt  of  any  such 
instruction  or  direction  and  shall  request  the 
Contracting  Officer  to  take  action  as 
described  herein.  Upon  receiving  the 
notification  from  the  Contractor,  the 
Contracting  Officer  shall  either  issue  an 
appropriate  contract  modification  within  a 
reasonable  time  or  advise  the  contractor  in 
writing  within  thirty  (30)  days  after  receipt  of 
the  Contractor's  letter  that  the  technical 
direction  is — 

(1)  Rescinded  in  its  entirety;  or 


(?.)  Within  the  scope  of  the  contract  and 
does  not  constitute  a  change  under  the 
‘‘Changes"  clause  of  the  contract  and  that  the 
Contractor  should  proceed  promptly  with  the 
performance  of  the  technical  direction. 

(e)  A  failure  of  the  Contractor  and 
Contracting  Officer  to  agree  that  the 
technical  direction  is  both  within  the  scope  of 
the  contract  and  does  not  constitute  a  change 
under  the  “Changes"  clause  of  the  contract, 
or  a  failure  to  agree  upon  the  contract  action 
to  be  taken  with  respect  thereto  shall  be 
subject  to  the  provisions  of  the  “Disputes" 
clause  of  this  contract. 

(f)  Any  action(s)  taken  by  the  Contractor  in 
response  to  any  technical  direction  given  by 
any  person  other  than  the  Contracting  Officer 
or  the  COTR  shall  be  at  the  Contractor’s  risk. 

(End  of  clause) 

ALTERNATE  I 
duly  1988) 

As  prescribed  in  1842.7001(b),  substitute 
Alternate  I  as  paragraph  (d)  of  the  basic 
clause. 

(d)  The  Contractor  shall  proceed  promptly 
with  the  performance  of  technical  direction 
duly  issued  by  the  COTR  in  the  manner 
prescribed  by  this  clause  and  within  his/her 
authority  under  the  provisions  of  this  clause. 
If.  in  the  opinion  of  the  Contractor,  any 
instruction  or  direction  by  the  COTR  falls 
within  one  or  more  of  the  categories  defined 
in  subparagraphs  (b)  (1)  through  (5)  above, 
the  Contractor  shall  not  implement  the 
direction  but  shall  notify  the  Contracting 
Officer  in  accordance  with  the  Notification  of 
Changes  clause  (FAR  52.243-7)  of  this 
contract. 

(End  of  clause) 

PART  1870— NASA  SUPPLEMENTARY 
REGULATIONS 

17.  Appendix  I  to  1870.103  is  amended 
as  set  forth  below; 


a.  In  Chapter  5,  Part  501, l.c., 
paragraph  (4)  is  added  to  read  as 
follows: 

1870.103  NASA  Acquisition  of 
investigations. 

*  *  *  *  * 

Chapter  5 — The  Selection  Process 
***** 

501  Decisions  To  Be  Made 
***** 

c.  *  *  * 

(4)  If  a  NASA  employee  submits  a  proposal 
as  a  principal  investigator,  any  concomitant 
requirement  for  hardware  necessary  to 
perform  the  investigation  must,  in  accordance 
with  CICA,  either  be  competed  by  the 
installation  procurement  office  or,  should  it 
be  determined  that  the  hardware  is  so  unique 
as  to  constitute  a  sole  source,  a  justification 
must  be  written,  synopsized,  and  approved  in 
accordance  with  the  requirements  of  FAR 
and  the  NFS. 

Appendix  D  to  Appendix  I  of  1870.103 
[Amended] 

b.  In  Appendix  D,  under  the  term  “Co- 
Investigator  (Co-I),"  the  following 
sentence  is  added  at  the  end  of  the 
definition: 

“A  NASA  employee  can  participate  as  a 
Co-I  on  an  investigation  proposed  by  a 
private  organization." 

c.  In  Appendix  D,  under  the  term 
“Principal  Investigator  (PI),”  the 
following  sentence  is  added  at  the  end 
of  the  definition: 

“A  NASA  employee  can  participate  as  a  PI 
only  on  a  government-proposed 
investigation." 
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